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BEFORE THE SUPREME COURT OF THE STATE OF IDAHO

SIRANOUSH M. HIATT,
SUPREME COURT NO. 46672-2019

Claimant/Appellant,

v.
AGENCY RECORD

HEALTH CARE IDAHO CREDIT UNION,
Employer/Respondent,
and
IDAHO DEPARTMENT OF LABOR,
Respondent.
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

For Claimant/Appellant

SIRANOUSH M HIATT
C/O JEFF R SYKES
MCCONNELL WAGNER SYKES & STACEY PLLC
827 E PARK BLVD STE 201
BOISE ID 83712
For Employer/Respondent

HEALTH CARE IDAHO CREDIT UNION
208 W JEFFERSON ST
BOISE ID 83702
For IDOL/Respondent

DOUG WERTH
DEPUTY ATTORNEY GENERAL
IDAHO DEPARTMENT OF LABOR
317 W MAIN STREET
BOISE ID 83735
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APPEALS BUREAU
IDAHO DEPARTMENT OF LABOR
317 WEST MAIN STREET I BOISE, IDAHO 83735-0720
(208) 332-3572 / (800) 621-4938
FAX: (208) 334-6440

SIRANOUSH M HIATT,
Claimant
vs.
HEALTH CARE IDAHO CREDIT DmON,
Employer
and

)
)
)
)

)

)

)

DOCKET NUMBER 421012SS1-2018
DECISION OF APPEALS EXAMINER

)
)

IDAHO DEPARTMENT OF LABOR
)
_______________
)

DECISION
Benefits are DENIED effective August 5, 2018. The claimant was discharged for misconduct in
connection with employment, as defined by§ 72-1366(5) of the Idaho Employment Security Law.
The employer's account IS NOT HELD CHARGEABLE for experience rating purposes, in accordance
with§ 72-1351(2)(a) of the Idaho Employment Security Law.
The Personal Eligibility Determinations and Chargeability Determination dated August 24, 2018 is
hereby AFFIRMED.
IDSTORY OF THE CASE
The above-entitled matter was heard by Judge Little, Appeals Examiner for the Idaho Department of
Labor, on September 25, 2018, by telephone in the City of Boise, in accordance with§ 72-1368(6) of the
Idaho Employment Security Law.
The claimant appeared for the hearing and presented testimony. The claimant was represented by Jeff R.
Sykes, Attorney at Law.
The employer appeared for the hearing and Fallon Eisenbarth, CEO, Arminda Kindrick, operations
supervisor, and Christy Ford, teller, presented testimony.
The Notice of Telephone Hearing and Exhibit: pages I through 60 were entered into and made a part of the
record.

ISSUES
The issues before the Appeals Examiner are (1) whether the claimant quit voluntarily and, if so, whether
with good cause connected with the employment -OR- was discharged and, if so, whether for misconduct
in connection with the employment, according to §72-1366(5) of the Idaho Employment Security Law;
and (2) whether the employer's account is properly chargeable for experience rating purposes for benefits
paid to the claimant, in accordance with §72-1351(2)(a) of the Idaho Employment Security Law.
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FINDINGS OF FACT
Additional facts or testimony may exist in this case. However, the Appeals Examiner outlines only
those that are relevant to the decision and those based upon reliable evidence. Based on the exhibits
and testimony in the record, the following facts are found:
1. The claimant worked for the employer from June 25, 2016 until February 22, 2018. The claimant
worked full-time as a mortgage loan officer. In the first four of the five calendar quarters
preceding the one in which the claimant applied for benefits, this employer paid the claimant
more wages than did any other employer.
2. At the time of hire, the claimant successfully negotiated her pay structure with Ms. Eisenbarth.
3. On several occasions since hiring on with the employer, the claimant successfully negotiated
increases in her pay structure.
4. The employer conducts an annual budget analysis and budget projections. Due to several factors,
mainly due to expenses in the mortgage department, the employer experienced a loss in profit,
and in August 2017, the employer was obliged to negotiate a decrease in the claimant's pay
structure. The claimant agreed to the pay structure decrease and the claimant's pay structure was
decreased at that time.
5. In 2018, the claimant requested an increase in her pay structure. Ms. Eisenbarth informed the
claimant that she would need to make projections and analyze the budget to see if a pay increase was
feasible.
6. On February 21, 2018, Ms. Eisenbarth met with the claimant to inform the claimant that the
employer could not accommodate the claimant's request for an increase. In fact, the employer
found it necessary to reduce the claimant's pay structure significantly; the claimant was the highest
paid employee of the credit union, and most of the business expense was in the mortgage department.
Through this analysis, the claimant was the only employee receiving a reduction in pay.
7. The claimant argued with Ms. Eisenbarth over a decrease in her pay. The matter escalated and
became heated, as the claimant disputed the information that Ms. Eisenbarth provided. The claimant
argued against Ms. Eisenbarth explanation, and asserted that her pay was being reduced in retaliation
to her April 2017 work injury, her subsequent workers' compensation claim, her disability, and her
inability to work fulltime since her injury. The claimant asked to speak with the board of directors,
and she continued to argue the matter until Ms. Eisenbarth sent the claimant home for the remainder
of the day.
8. Later that afternoon, Ms. Eisenbarth sent the claimant a written warning. The warning informed the
claimant that her conduct during the meeting was insubordinate; that further unprofessional conduct
by the claimant would not be tolerated; that a meeting would occur the next day to further discuss the
matter; and that she should write down any questions that she had in an effort to stay on track in the
meeting.
9. On February 22, 2018, Ms. Eisenbarth, Ms. Kindrick, and the claimant met to further discuss the
change in the claimant's pay structure. Again, the meeting escalated with the claimant being
combative in her dispute of Ms. Eisenbarth's motives to reduce her pay structure, accusing Ms.
Eisenbarth of retaliation, and making further accusations and suppositions about Ms. Eisenbarth's
intent. The claimant asked to speak to the board about the matter, and she stated to Ms. Eisenbarth
that if everyone knew what she was doing, it would be her job on the line.
10. Ms. Eisenbarth discharged the claimant at that time.
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AUTHORITY
J.C.§ 72-1366(5) of the Idaho Employment Security Law provides that a claimant shall be eligible for
benefits provided unemployment is not due to the fact that the claimant left employment voluntarily
without good cause, or was discharged for misconduct in connection with employment.
J.C. § 72-1351(2)(a) of the Idaho Employment Security Law provides in part that for experience rating
purposes, no charge shall be made to the account of such covered employer with respect to benefits paid
to a worker who terminated his services voluntarily without good cause attributable to such covered
employer, or who had been discharged for misconduct in connection with such services.
Toe Idaho Supreme Court has set out a three-prong definition of the term "misconduct" as it applies to a
claimant's eligibility for unemployment benefits. "Misconduct" is established when the employer
demonstrates that the claimant's discharge resulted from a willful, intentional disregard of the employer's
interest; a deliberate violation of the employer's rules; or a disregard of standards of behavior which the
employer has a right to expect of its employees. Kivalu v. Life Care Centers of America, 142 Idaho 262,
265, 127 P.3d 165, 167 (2005) (citing Harris v. Electrical Wholesale, 141 Idaho l, 5-6, 921 P.2d 178,
182-183 (2004)); Campbell vs. Bonneville County, 126 Idaho 222, 225, 880 P.2d 252, 255 (1994).
Misconduct connected with employment is established if any one of these three criteria are met.
Under the "standards-of-behavior" analysis, the employer must show by a preponderance of the evidence
that it communicated its expectations to the claimant, or that its expectations "flowed normally" from the
employment relationship. Further, the employer must demonstrate that those expectations were
objectively reasonable as applied to the claimant. As the Idaho Supreme Court has pointed out, an
"employer's expectations are ordinarily reasonable only where they have been communicated to the
employee." Folks v. Moscow School District No. 281, 129 Idaho 833, 838, 933 P.2d 642,647 (1997).
There is no requirement in the Johns definition of misconduct that the claimant's disregard of standards of
behavior must be found to have been subjectively willful, intentional or deliberate; rather, the test for
misconduct in standard-of-behavior cases is (I) whether the employee's conduct fell below the standard of
behavior expected by the employer; and (2) whether the employer's expectation was objectively
reasonable in the particular case. Toe employee's subjective state of mind is irrelevant. Matthews vs.
Bucyrus-Erie Co., IOI Idaho 657,619 P.2d 1110 (1980).
Misconduct within the meaning of an unemployment compensation act excluding from its benefit an
employee discharged for misconduct must be an act of wanton or willful disregard of the employer's
interest, a deliberate violation of the employer's rules, a disregard of standards of behavior which the
employer has the right to expect of his employee, or negligence in such degree or recurrence as to
manifest culpability, wrongful intent, or evil design, or show an intentional and substantial disregard of
the employer's interest or of the employee's duties and obligations to the employer. Rasmussen vs.
Employment Security Agency, 83 Idaho 198,360 P.2d 90 (1961).
Insubordination connotes a deliberate or willful refusal by an employee to obey a reasonable order or
directive which an employer is authorized to give and entitled to have obeyed. While an employer has a
right to expect that his employees will not engage in protracted argument after an order or directive is
given to an employee, yet he cannot expect that his employees will at all times be absolutely docile and
servile. A single incident of comparatively nonserious disrespect by complaining and arguing is not
misconduct. Avery vs. B & B Rental Toilets. 97 Idaho 611, 549 P.2d 270 (1976).
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CONCLUSIONS
An employer may discharge an employee for any reason. However, for unemployment insurance purposes,
a claimant is found ineligible for benefits if it is detennined that s/he was discharged for misconduct in
connection with the employment by the preponderance of evidence. A "preponderance of the evidence" is
evidence that, when weighed with that opposed to it, has more convincing force, and from which results a
greater probability of truth. The record, either through sworn first-hand testimony or authenticated
documentation, must show that what occurred rose to the level of misconduct, or that the claimant was
aware that its behavior, performance, or some other issue was a concern and yet the claimant continued to
perfonn in a manner inconsistent with proper procedures, counselings, and warnings.

The claimant argued with the employer about a decrease in her pay structure in two meetings that took
place over the course of two days. After the first meeting, the employer explicitly infonned the claimant
that further unprofessional, combative, or argumentative behavior would not be tolerated. When the
claimant again became argumentative in the second meeting, the employer discharged the claimant for
unprofessional conduct.
Without argument, the topic of pay reductions is a matter of high stress, emotion, and contention. While
arguing the matter initially is understandable to a certain extent, to continue on in the same or more
aggressive manner the following day, rises above that of "comparatively nonserious disrespect" to
engaging in a "protracted argument" with her supervisor. The claimant had options available to her rather
than arguing with her supervisor, as it appears that the claimant could have filed a grievance directly with
the board of directors. As well, the claimant could have quit her job if the employer's actions were so
severe, substandard, or unreasonable. Therefore, the employer has met its burden of establishing that the
claimant's conduct fell below the standard of behavior the employer had a right to expect.
The Appeals Examiner concludes that the employer discharged the claimant for employment-related
misconduct. Therefore, the claimant is ineligible for unemployment insurance benefits and the
employer's experience rated account is not held chargeable on the claim.

\~...,.r,,~-J~le

Date of Mailing

September 28, 2018

Last Day To Appeal

October 12, 2018

APPEAL RIGHTS
You have FOURTEEN {Ml DAYS FROM TIIE DATE OF MAILING to file a written appeal with the Idaho
Industrial Commission. The appeal must be mailed to:
Idaho Industrial Commission
Judicial Division, IDOL Appeals
P.O. Box 83720
Boise, Idaho !!3720-0041
Or delivered in person to:
Idaho Industrial Commission
700 S Clearwater Lane
Boise, ID 83712
Or transmitted by facsimile to:
(208) 332-7558.
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If the appeal is mailed, it must be postmarked no later than the last day to appeal. An appeal filed by

facsimile transmission must be received by the Commission by 5:00 p.m., Mountain Time, on the last day to
appeal. A facsimile transmission received after 5:00 p.m. will be deemed received by the Commission on the
next business day, A late ll.l!I!§! will be dismissed. Appeals filed by any means with the Appeals Bureau or
a Department of Labor local office will not be accepted by the Commission. TO EMPLOYERS WHO ARE
INCORPORATED: Ifyou file an appeal with the Idaho Industrial Commission, the appeal must be signed
by a corporate officer or legal counsel licensed to practice in the State of Idaho and the signature must
include the individual's title. The Commission will not consider appeals submitted by employer
representatives who are not attorneys. Ifyou request a hearing before the Commission or permission to file a
legal brief, you must make these requests through legal counsel licensed to practice in the State ofIdaho.
Questions should be directed to the Idaho Industrial Commission, Unemployment Appeals, (208) 334-6024.
If no appeal is filed, this decision will become final and cannot be changed. TO CLAIMANT: If this
decision is changed, any benefits paid will be subject to repayment. If an appeal is filed, you should continue

to report on your claim as long as you are unemployed.

DERECHOS DE APELACI6N
Usted tiene CATORCE (W DIAS DESDE ,Lh. PECHA DE ENVIO para archivar una apelaci6n escrita con
la Comisi6n Industrial de Idaho. La apelaci6n debe ser enviada a:
Idaho Industrial Commission
Judicial Division, IDOL Appeals
P.O. Box 83720
Boise, Idaho 83720-0041
0 ser entregada en persona a:

Idaho Industrial Commission
700 S Clearwater Lane
Boise, ID 83712
O puede enviarla por fax al:
(208) 332-7558.
Si la apelaci6n es enviada por correo, la fecha en el sello de! correo debe ser no mas tarde de la fecha del
ultimo dla en que puede apelar. Una apelaci6n tardada sera descartada. Apelaciones archivadas con la
Agencia de Apelaciones o con la Oficina de Empleo no seran aceptadas por la Comisi6n. Una apelaci6n
archivada por medio de fax debe ser recibida por la comisi6n no mas tarde de las 5:00 PM. Hora de la
Montalla, de! ultimo dia en que puede apelar. Una transmisi6n de fax recibida despues de las 5:00 PM. se
considerara recibida por la comisi6n, hasta el pr6ximo dia babil. EMPLEADORES QUE SON
INCORPORADOS: Si una apelacion es archivada en la Comision Industrial de Idaho, la apelacion tiene
que ser firmada por un oficlal o representante designado .l! la firma debe incluir el titulo de/ lndlviduo. Si
solicita una audiencia ante la Comlsion Industrial, o permiso para arch/var un escrito legal, esta solicitud se
debera de hacer por medio de un abogado con licencia para practicar en el estado de Idaho. Preguntas
deben ser dirigidas a la Comision Industrial de Idaho, Unemployment Appeals, (208) 334-6024.
Si ninguna apelaci6n se archiva, esta decisi6n sera la final y no podra cambiarse. AL RECLAMANTE:
Si esta decisi6n se cambia, todos los beneficios pagados estaran sujetos a reembolso. Si una apelaci6n se
archiva, usted deberla de continuar reportando en su reclamo mientras este desempleado.
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APPEALS BUREAU
IDAHO DEPARTMENT OF LABOR
317 WEST MAIN STREET/ BOISE, IDAHO 83735-0720
(208) 332-3572 / (800) 621-4938
FAX: (208) 334-6440

CERTIFICATE OF SERVICE
I hereby certify that on
September 28, 2018
• a true and correct copy of Decision of Appeals
Examiner was served by regular United States mail upon each of the following:
SIRANOUSH M HIATT
2715 SUMMERCREST ST
CALDWELL ID 83607
JEFFRSYKES
MCCONNELL, WAGNER,
SYKES & STACEY PLLC
827 E PARK BLVD STE 201
BOISE ID 83712
HEALTH CARE IDAHO CREDIT UNION
208 W JEFFERSON ST
BOISE ID 83702
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McCONNELL WAGNER SYKES
ATTORNEYS

AT

STACEY PLLC

LAW

JEFF

R. SYKES

SYKES@MWSSLAWYERS,COM

October 9, 2018

VIA MESSENGER

FILED

Idaho Industrial Commission
Judicial Division, IDOL Appeals
700 South Clearwater Lane
Boise, Idaho 83712
Re:

OCT O9 2018
INDUSTRIAL COMMISSION

NOTICE OF APPEAL
Docket No. 421012551-2018
Siranoush Hiatt v. Health Care Idaho Credit Union
OillFile No. 1 0 J L 0 3 . 2 ~ - - - - - - - - - -

Ladies and Gentlemen:
Enclosed are the original and two copies of Claimant
Siranoush M. Hiatt's Notice of Appeal, Notice of Appearance; Request For Written
Transcript; and Request For Written Brief ("Notice"). We would appreciate your
"date stamping" or marking as "received" one copy of the Notice and returning
the same to our office. A self-addressed, postage prepaid envelope is included
for your convenience.
Thank you.

/ Vi

truly yours,

4;:v~J_,

Pamela A. Lemieux, Secretary
to Jeff R. Sykes, Esq.

Enclosures
l:\10803.00,:\CORR\lndustrlal Commission 181009.doc

827 E. PARK BLVD., SUITE 2011 BOISE, IDAHO 83712

PHONE: (208) 489.0100

FAX: (208) 489,0110
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MWSSLAWYERS,COM

JeffR. Sykes, ISB # 5058
Michael A. Short, ISB # 10554
McCONNELL WAGNER SYKES & STACEY PLLC
827 East Park Boulevard, Suite 201
Boise, Idaho 83712
Telephone: 208.489.0100
Facsimile: 208.489.0110
sykes@mwssla,,,yers.com
short@mwsslawyers.com

FU.ED

OCT CT 9 2013
INDUSTRIAL COMMISSION

Attorneys For Claimant Siranoush Hiatt
APPEALS BUREAU
IDAHO DEPARTMENT OF LABOR
Docket No. 421012551-2018

SIRANOUSH M. HIATT,

Claimant,
vs.
HEALTH CARE IDAHO CREDIT UNION,

Employer,

CLAIMANT'S NOTICE OF APPEAL;
NOTICE OF APPEARANCE;
REQUEST FOR WRITTEN
TRANSCRIPT; AND
REQUEST FOR WRITTEN BRIEF

and
IDAHO DEPARTMENT OF LABOR.

NOTICE IS HEREBY GIVEN THAT:

I.

Pursuant to the Rules of Appellate Practice and Procedure Under the Idaho

Employment Security Law ("R.A.P.P."), Claimant Siranoush M. Hiatt ("Claimant") appeals to the
Idaho Industrial Commission ("Commission") from the Decision of Appeals Examiner issued
September 28, 2018 ("Decision");

CLAIMANT'S NOTICE OF APPEAL;
NOTICE OF APPEARANCE;
REQUEST FOR WRITTEN TRANSCRIPT; AND
REQUEST FOR WRITTEN BRIEF I Page 1
1:\10803.002\PLD\NOTICE OF APPEAL 181009.DOC

ORIGlt~AL
9

2.

Pursuant to R.A.P.P. 4(D), Claimant is represented by counsel, specifically,

JeffR. Sykes and Michael A. Short of McConnell Wagner Sykes & Stacey PLLC;
3.

Claimant respectfully requests, pursuant to R.A.P .P. 3(F) and Idaho Code

§ 72-1368(6), that a written transcript of the Appeals Examiner's hearing be prepared and served
upon the parties; and
4.

Claimant respectfully requests, pursuant to R.A.P.P. 5(A), that the parties' arguments

on appeal be presented through written briefing.

DATED this 9th day of October 2018.

McCONNELL WAGNER SYKES & STACEY PLLC

By:

ort, Attorneys For Claimant
M. Hiatt

CLAIMANT'S NOTICE OF APPEAL;
NOTICE OF APPEARANCE;
REQUEST FOR WRITTEN TRANSCRIPT; AND
REQUEST FOR WRITTEN BRIEF I Page 2
I:\l0803.002\PLDINOTICE OF APPEAL 18l009.DOC
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 9th day of October 2018, a true and correct copy of the
foregoing document was served by the method indicated below upon the following party(ies):

[

Idaho Industrial Commission
Judicial Division, IDOL Appeals
700 South Clearwater Lane
Boise, Idaho 83 712
Facsimile: 208.332.7558
With a COQY to:
Appeals Bureau
Idaho Department of Labor
317 West Main Street
Boise, Idaho 83735-0720
Telephone: 208.332.3572
Facsimile: 208.334.6440
Health Care Idaho Credit Union
c/o Fallon Eisenbarth
Registered Agent
208 West Jefferson Street
Boise, Idaho 83702

l

[ ✓]

[
[
[

l
l
l

[ ✓]

[
[
[
[

l
l
l
l

[

l

[ ✓]

[
[
[

l
l
l

U.S. Mail
Hand Delivered
Facsimile
Overnight Mail
Electronic Mail
U.S. Mail
Hand Delivered
Facsimile
Overnight Mail
Electronic Mail
U.S. Mail
Hand Delivered
Facsimile
Overnight Mail
Electronic Mail

Michael A. S

CLAIMANT'S NOTICE OF APPEAL;
NOTICE OF APPEARANCE;
REQUEST FOR WRITTEN TRANSCRIPT; AND
REQUEST FOR WRITTEN BRIEF I Page 3
I:\10803.002\PLD\NOTICE OF APPEAL 18!009.DOC
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2018 OCT -9 P~ 3, 3,
RECEIVED
COMM!SSloti

!N □ usrnrAL

Idaho Industrial Commission
Judicial Division, IDOL Appeals
700 South Clearwater Lane
Boise, Idaho 83712

McConnell Wagner Sykes + Stacey Pl.l.C
827 East Park Boulevard] Suite 201 ] Boise, Idaho 83712
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

SIRANOUSH M. HIATT,
IDOL# 421012551-2018

Claimant,

v.
HEALTH CARE IDAHO CREDIT UNION,

NOTICE OF FILING
OF APPEAL

Employer,

Fl LED
and

OCT 12 2018

IDAHO DEPARTMENT OF LABOR.

INDUSTRIAL COMMISSION

PLEASE TAKE NOTICE: The Industrial Commission has received an appeal from a
decision of an Appeals Examiner of the Idaho Department of Labor. A copy of the appeal is
enclosed, along with a copy of the Commission's Rules of Appellate Practice and Procedure.
PLEASE READ ALL THE RULES CAREFULLY

The Industrial Commission promptly processes all unemployment appeals in the order
received. In the meantime, you may want to visit our web site for more information:
www.iic.idaho.gov.
The Commission will make its decision in this appeal based on the record of the
proceedings before the Appeals Examiner of the Idaho Department of Labor.

INDUSTRIAL COMMISSION
UNEMPLOYMENT APPEALS DIVISION
POST OFFICE BOX 83720
BOISE IDAHO 83720-0041
(208) 334-6024
Calls Received by the Industrial Commission May Be Recorded

NOTICE OF FILING OF APPEAL - 1
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CERTIFICATE OF SERVICE

I hereby certify that on t h e ~ day of October, 2018 a true and correct copy of the
Notice of Filing of Appeal and compact disc of the Hearing were served by regular United
States mail upon the following:
APPEAL:
DEPUTY ATTORNEY GENERAL
IDAHO DEPARTMENT OF LABOR
STATE HOUSE MAIL
317 W MAIN STREET
BOISE ID 83735
APPEAL AND DISC:
SIRANOUSH M HIATT
C/0 JEFF R SYKES
MCCONNELL WAGNER SYKES & STACEY PLLC
827 E PARK BLVD STE 201
BOISE ID 83712
HEALTH CARE IDAHO CREDIT UNION
208 W JEFFERSON ST
BOISE ID 83702

kc
Assistant Commission Secretary

NOTICE OF FILING OF APPEAL - 2
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LAWRENCE G. WASDEN
ATTORNEY GENERAL
DOUG WERTH - ISB# 3660
Deputy Attorney General
Idaho Department of Labor
317 W. Main Street
Boise, Idaho 83735
Telephone: (208) 332-3570
doug.werth@labor.idaho.gov
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

SIRANOUSH M. HIATT,
IDOL NO. 421012551-2018
Claimant,
NOTICE OF APPEARANCE
vs.
HEALTH CARE IDAHO CREDIT
UNION,
Employer,

N
N

and
IDAHO DEPARTMENT OF LABOR.

TO THE ABOVE-NAMED PARTIES:
Please be advised that Doug Werth, Idaho Deputy Attorney General, hereby
appears as attorney of record for the Idaho Department of Labor ("IDOL") in the
above-captioned proceeding.

Under the Employment Security Law, IDOL is an

interested party to all unemployment insurance appeals. LC. § 72-1323.

NOTICE OF APPEARANCE - 1
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DATED this

I7

day of October, 2018.

'

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

By /"I./\_
DOUG WERTH
Deputy Attorney General

CERTIFICATE OF MAILING

_i!}__

day of October, 2018, I served a
I HEREBY CERTIFY that on this
true and correct copy of the foregoing NOTICE OF APPEARANCE upon each of the
following by depositing said copy in the United States mail, first class postage
prepaid, addressed to:
ATTORNEY FOR CLAIMANT
JEFF R. SYKES,
MCCONNELL WAGNER SYKES & STACEY
P.L.L.C.
827 E. PARK BLVD STE. 201
BOISE, ID 83712

HEALTH CARE IDAHO CREDIT UNION
208 W. JEFFERSON ST.
BOISE, ID 83702

/'
'TR!CIAPAUIJN
Legal Secretary

NOTICE OF APPEARANCE - 2
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

SIRAHOUSH M. HIATT,
Claimant,

IDOL# 421012551-2018

v.
HEALTH CARE IDAHO CREDIT UNION,

ORDER ESTABLISHING BRIEFING
SCHEDULE

Employer,

FI LED
and
IDAHO DEPARTMENT OF LABOR.

OCT 19 2018
INDUSTRIAL COMMISSION

On October 9, 2018, Claimant, Sirahoush M. Hiatt appealed through counsel to the
Industrial Commission a Decision issued by the Idaho Department of Labor ruling her ineligible
for unemployment benefits. The Appeals Examiner concluded that Employer, Health Care Idaho
Credit Union, discharged Claimant for employment-related misconduct. In addition to her
appeal, Claimant filed a request that the Commission prepare a paper transcript and establish a
briefing schedule. (Claimant's Appeal.)
On October 12, 2018, the Commission served on all interested parties a compact disc of
the audio recording of the Appeals Examiner's hearing. This recording constitutes the record of
the proceeding. As provided for under Rule 3(F) of the Rules of Appellate Practice and
Procedure Under the Idaho Employment Security Law ("RAPP"), effective, as amended,
September 4, 2013, the form of the copy of the audio recording of the Appeals Examiner's
hearing the Commission serves on the parties is at the Commission's discretion. There is no
compelling reason to prepare a paper transcript in this case. Claimant's request for a paper
transcript in addition to or instead of the audio compact disc is DENIED.

ORDER ESTABLISHING BRIEFING SCHEDULE - 1
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With respect to Claimant's request to prepare a brief, Claimant's request is GRANTED.
The Commission will allow a short extension past the customary ten days provided by RAAP 5.
The Commission establishes the following briefing schedule:
Claimant's brief will be due fifteen (15) days from the date of this Order.
Employer (through legal counsel) and Idaho Department of Labor may reply within seven
(7) days of the receipt of Claimant's brief, if they so choose.
DATED this

/f{J...

day of M<✓ tl ~.,C, 2018.
INDUSTRIAL COMMISSION

Cheri J. Ruch, Refbree
ATTEST:

~~·····

;--~ ·;{i', /\
..

•··.·

Kssistant Commission Secretary

CERTIFICATE OF SERVICE

(M;bW ,

I hereby certify that on the f o/-{(day of
2018, a true and correct copy
of Order Establishing Briefing Schedule was served by regular United States mail upon each
of the following:
SIRANOUSH M HIATT
C/O JEFF R SYKES
MCCONNELL WAGNER SYKES &
STACEYPLLC
827 EPARKBLVD STE201
BOISE ID 83712

HEALTH CARE IDAHO CREDIT UNION
208 W JEFFERSON ST
BOISE ID 83702
DEPUTY ATTORNEY GENERAL
IDAHO DEPARTMENT OF LABOR
STATE HOUSE MAIL
317 W MAIN STREET
BOISE ID 83735

kc

ORDER ESTABLISHING BRIEFING SCHEDULE - 2
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.
'

ZOIBOCT 19 PH t: 26
JeffR. Sykes, ISB # 5058
Michael A. Short, ISB #10554
McCONNELL WAGNER SYKES & STACEY PLLC
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f~ECEIVED
irHJUSTRIAL COMMISSION

Attorneys For Claimant Siranoush Hiatt
BEFORE THE INDUSTRIAL COMMISSION
OF THE STATE OF IDAHO
UNEMPLOYMENT APPEALS DIVISION
SIRANOUSH M. HIATT,

Docket No. 421012551-2018

Claimant-Appellant,
vs.

APPELLANT'S BRIEF

HEALTH CARE IDAHO CREDIT UNION,

Employer-Respondent,
and
IDAHO DEPARTMENT OF LABOR.

COMES NOW, Claimant-Appellant Siranoush M. Hiatt ("Appellant"), by and through her

counsel of record, McConnell Wagner Sykes & Stacey PLLC, and files with the
Industrial Commission of the State of Idaho Appellant's Brief for consideration in support of
Appellant's appeal of the Idaho Department of Labor's Decision of Appeals Examiner issued on
September 28, 2018 ("Decision").
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I.
INTRODUCTION
The Idaho Department of Labor's Decision concluded that Employer-Respondent
Health Care Idaho Credit Union ("Respondent") met its burden of proof in establishing that
Appellant's conduct fell below a standard of behavior Respondent had a right to expect. It is
Appellant's contention-and the arguments set forth below will show-that the record does not
establish a case for "disqualifying misconduct" under IDAPA 09.01.30.27. Specifically, because
Appellant's behavior was not argumentative or combative, and/or because Appellant's standard of
behavior was objectively reasonable in this particular case.
IDAP A 09.01.30.27 places the burden of proving a "misconduct" on the employer. In ruling,
the Appeals Examiner relies too heavily on the conclusions of Respondent. A review of the record,
however, indicates that (1) the evidence does not show Appellant's behavior as combative or
argumentative, and, (2) the evidence shows that Appellant's behavior on February 22, 2018
("February 22 Meeting") was objectively reasonable.

II.
ARGUMENT

A.

The Record Does Not Show Appellant As Argumentative And/Or Threatening.
Respondent and the Appeals Examiner relied on alleged threats and insubordination as proof

of employee misconduct. A review of the record shows the evidence does not support that
conclusion. Instead, the record shows that Appellant was neither combative nor did she threaten
Fallon Eisenbarth, Respondent's Chief Executive Officer ("CEO").

APPELLANT'S BRIEF I Page 2
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1.

Appellant Did Not Yell, Nor Was She Combative.
On February 21, 2018, Appellant was informed by the CEO that Appellant would

receive a 50% pay cut; this was the second pay cut Claimant received in a 6-month period,
despite being Respondent's largest earner. Appellant's response to the pay cut resulted in her being
asked to go home for the day and a letter from the CEO formally reprimanding Appellant for
insubordinately raising her voice. Exhibit, p. 3.
The written warning also requested that Appellant return the next day with questions
and for the purpose of discussing Appellant's most recent pay cut. During the February 22 Meeting,
Appellant presented questions regarding the CEO's proposed new pay arrangement, detailed the
systematic diminution of Appellant's wages (evidenced by multiple pay cuts only affecting
Appellant), presented a narrative of possible retaliatory motivation for those pay cuts, and re-asserted
her right to speak with the Board of Directors regarding the aforementioned issues.
The February 22 Meeting included the CEO, Appellant, and Arminda Kindrick
("Supervisor"). The record contains two written and signed statements by the Supervisor recalling
the February 22 Meeting. In neither statement does the Supervisor indicate that Appellant raised her
voice or acted insubordinately. See Exhibit, pp. 10, 27. The Supervisor explains that Appellant
presented her concerns and questions to the CEO. The Supervisor also explains that Appellant told
the CEO she would be addressing Respondent's Board or Directors and that the CEO "would know
what it felt like to have her job threatened and lose her job." Exhibit, p. 27.

APPELLANT'S BRIEF I Page 3
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Additionally, the record shows another statement relating to the February 22 Meeting.
Teresa Gomez, an employee of Respondent, was in the office on February 22, 2018. Ms. Gomez
states that, despite being only 10 or 15 steps from where Appellant and the CEO had their meeting,
Ms. Gomez heard no yelling or arguing. Exhibit, p. 39. This account aligns with the statements of
Appellant and the Supervisor-that Appellant was not argumentative, nor did she raise her voice.

2.

Appellant Did Not Threaten the CEO.
The February 22 Meeting was not the first time Appellant discussed approaching

Respondent's Board of Directors regarding her fears of retaliation; Appellant and the CEO had
discussed the issue the day before. Significantly, Appellant is afforded the right to discuss such
matter with the Board of Directors via Respondent's policy. See Exhibit, p. 7.
Respondent's policy does not tolerate threatening or violent behavior. Id. In the
present case, however, Appellant is not threatening violence or any improper act against the CEO.
Instead, Appellant was simply informing the CEO of Appellant's intentions to assert her right to
speak to the Board of Directors, and it is not a threat to assert such a right. In this case, not only does
Appellant have the right to speak to the Board of Directors, but Appellant properly informed the
CEO that she would be doing so. Respondent's policy [Exhibit, pp. 7, 11] explains that an employee
should first make their concerns known to a manager and, if they feel the situation is not resolved,
to then contact the Board of Directors. Here, Appellant informed her manager and, feeling that the
situation was not resolved, had decided to address her grievance with the Board of Directors.
The Appeals Examiner follows the conclusions of Respondent and relies on this
"threat" as evidence of a combative and argumentative behavior. The witness accounts, however,
do not show that Appellant was abusive or aggressive. Additionally, Appellant had a right to tell the

APPELLANT'S BRIEF I Page 4
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CEO she would be speaking with the Board of Directors, and it is not a threat to assert a
rightful action. Because the record does not evidence Appellant as yelling or abusive, and because
Appellant

was

not

threatening,

the

record

clearly

fails

to

establish a

case

for

"disqualifying misconduct." Given that the burden of proof is on Respondent to show misconduct,
and that the record supports a finding of no misconduct, the Appeals Examiner incorrectly found
disqualifying misconduct and, thus, a denial of unemployment benefits.

B.

The Record Shows Appellant's Behavior Was Objectively Reasonable In The Situation.
Even if Appellant's behavior fell below an appropriate standard of behavior, such behavior is

only misconduct if it was not objectively reasonable in the situation.

IDAPA 09.01.30.27.

The record indicates that the meeting on February 21, 2018 and the February 22 Meeting were not
isolated events, rather, they were the culmination of months of conversation and tension regarding
Appellant's health, Appellant's workers compensation claim, Appellant's overall hours worked
and pay schedule, and the CEO's cutting of Appellant's pay. Appellant's behavior should be viewed
in this context.
In early 2017, Appellant was injured on the job. Subsequent worker's compensation saw
Appellant work less than her usual 8-hour days. In the months following her injury, Appellant grew
fearful that she would lose her job because of the co-worker's compensation. Exhibit, pp. 40, 41, 43,
44, 52. Appellant's fear of retaliation was bolstered, if not confirmed, when the CEO first cut
Appellant's pay while no other employees experienced pay cuts. After the first pay cut, the CEO and
Appellant had an understandably heated exchange that resulted in a verbal warning from the CEO on
September 27, 2017.

APPELLANT'S BRIEF I Page 5
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Pay cuts, wage decreases, and any financial discussions are necessarily rife with emotions
and tension.

Considering, also, the history of pay cuts suffered by Appellant, the previous

interactions between the CEO and Appellant, and Appellant's fear of retaliation for receiving
worker's compensation benefits, it would be objectively reasonable for Appellant to respond to
further pay cuts (this time to the tune of 50%) with a certain, significant degree of frustration.
As discussed above, the Record indicates that Appellant did not yell, was not combative, and did not
threaten the CEO with anything other than Appellant's right to meet with the Board of Directors.
If anything, Appellant showed restraint in a situation which was the culmination of months of

frustration and retaliation.
Additionally, the written reprimand given to Appellant on February 21, 2018 specifically asks
Appellant to return the following day ready to discuss the issues.

Exhibit, p. 9.

At the

February 22 Meeting, Appellant talked about her concerns regarding pay scale and discussed her
concerns that she was being retaliated against for receiving worker's compensation benefits.
Thus, Appellant engaged in behavior that was initiated by, and discussed topics that were
presented by, the CEO.

Appellant's behavior therefore conformed not only to a reasonable

expectation standard, but to the expectations of the CEO.

I II I
II /I
II /I
II /I
II /I
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III.
CONCLUSION

For purposes of unemployment, IDAPA 09.01.30.27 places the burden of proving a
"misconduct" on the employer. While Respondent asserts that Appellant raised her voice and
was argumentative, the Record paints a different picture. Instead, the statements of the Supervisor
and Ms. Gomez corroborate Appellant's narrative that she did not yell, nor was she belligerent.
Instead, Appellant engaged in a difficult discussion at the behest of Respondent. While Appellant
did leave the February 22 Meeting with her employment terminated, the record shows this is more
than likely a result of either (1) Appellant's worker's compensation situation, or (2) Appellant's
assertion that she would be speaking with the Board of Directors. Neither justification constitutes
"misconduct" for purposes ofIDAP A 09.01.3 0 .27.
The record shows a long running tension the CEO felt toward Appellant's
worker's compensation situation and a concomitant trepidation by Appellant that her job was
injeopardy. Having been singled out not just once, but twice, for a substantial pay cut is a
significant factor in viewing Appellant's behavior at the February 22 Meeting. The CEO knew of
Appellant's frustration and understood that a discussion on those merits would be contentious.
To that end, the CEO arranged for a closed-door meeting in which to discuss the pay cut concerns.
Appellant's behavior never rose to a level of belligerence, nor did Appellant engage in threatening or
violent behavior. Thus, Appellant's frustration was reasonable to an objective outside observer.
In fact, Appellant's frustration and behavior was reasonable and expected by the CEO. The CEO,
therefore, cannot assert that Appellant's behavior fell below a standard ofbehavior, because the CEO
arranged and authorized a meeting in which a standard of behavior and interaction would necessarily
involve heightened tensions.
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The record fails to show a case for disqualifying misconduct because either (or both)
(1) Appellant did not yell, was not argumentative, and did not threaten the CEO, or (2) Appellant's

behavior was reasonable in the circumstances. In either event, the record does not show evidence
that satisfies Respondent's burden of proof that a disqualifying misconduct occurred. As such,
Appellant respectfully requests that the denial of unemployment benefits by the Idaho Department
of Labor be vacated and that Appellant's request for unemployment benefits be granted.

DATED this 19th dayofOctober2018.

McCONNELL WAGNER SYKES & STACEY

By:
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 19th day of October 2018, a true and correct copy of the
foregoing document was served by the method indicated below upon the following party(ies):
Idaho Industrial Commission
Judicial Division, IDOL Appeals
700 South Clearwater Lane
Boise, Idaho 83 712
Facsimile: 208.332.7558
With a CO.[>Y to:
Appeals Bureau
Idaho Department of Labor
317 West Main Street
Boise, Idaho 83735-0720
Telephone: 208.332.3572
Facsimile: 208.334.6440
Health Care Idaho Credit Union
c/o Fallon Eisenbarth
Registered Agent
208 West Jefferson Street
Boise, Idaho 83702
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LAWRENCE G. WASDEN
ATTORNEY GENERAL
S. KAY CHRISTENSEN, ISB NO. 3103
Chief of Contracts & Administrative Law Division
DOUG WERTH, ISB NO. 3660
Deputy Attorney General
Idaho Department of Labor
317 W. Main Street
Boise, Idaho 83735
Telephone: (208) 332-3570
doug.werth@labor.idaho.gov
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

SIRANOUSH M. HIATT,
IDOL NO. 421012551-2018
Claimant,
DEPARTMENT OF LABOR'S
NOTICE REGARDING BRIEFING

vs.
HEALTH CARE IDAHO CREDIT
UNION,
Employer,
and
IDAHO DEPARTMENT OF LABOR.

(/)

u,
a

-•-

Idaho Department of Labor, by and through its undersigned coti'nsel, hereby
provides notice to the Industrial Commission of the State of Idaho, Claimant, and
Employer that it does not intend to submit a brief in the above-captioned appeal.
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DATED this

(J/'l,_ day of November, 2018.
STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

By ~ --,_ /
DOUG WERTH
Deputy Attorney General

CERTIFICATE OF MAILING
/~·

I HEREBY CERTIFY that on this :;;J
day of November, 2018, I served a
true and correct copy of the foregoing DEPARTMENT OF LABOR'S NOTICE
REGARDING BRIEFING upon each of the following by depositing said copy in the
United States mail, first class postage prepaid, addressed to:
ATTORNEY FOR CLAIMANT
JEFF R. SYKES
MCCONNELL, WAGNER, SYKES
& STACEY, P.P.L.C.
827 E. PARK BLVD., STE 201
BOISE, IDAHO 83712

HEALTH CARE IDAHO CREDIT
UNTION
208 W. JEFFERSON ST.
BOISE, IDAHO 83702

'J'>,!;.TRICIA PAULIN
Legal Secretary
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

SIRANOUSH M. HIATT,

Claimant,
IDOL# 421012551-2018

v.
DECISION AND ORDER

HEALTH CARE IDAHO CREDIT UNION,
Employer,
and
IDAHO DEPARTMENT OF LABOR.

Fl LED

NOV 2 7 2018
INDUSTRIAL COMMISSION

Appeal of a Decision issued by the Idaho Department of Labor finding Claimant
ineligible for unemployment benefits. AFFIRMED.
Claimant, Siranoush M. Hiatt, appeals through counsel to the Industrial Commission a
Decision issued by the Idaho Department of Labor ("Department") ruling her ineligible for
unemployment insurance benefits. The Appeals Examiner concluded that: 1) Employer, Health
care Idaho Credit Union, discharged Claimant for employment-related misconduct; and 2)
Employer's account is not chargeable for experience rating purposes.
None of the interested parties has sought a new hearing before the Commission. Claimant
and Employer participated in the Appeals Examiner's hearing. The Appeals Examiner provided
both parties with a full and fair opportunity to explain the circumstances surrounding Claimant's
separation from her job. Both parties cross-examined witnesses. There are no allegations of
impropriety with respect to the conduct of that hearing or evidence of any irregularities. The
Department provided the parties with due process. There will be no additional hearing.
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The undersigned Commissioners have conducted a de nova review of the record,
pursuant to Idaho Code § 72-1368(7). Super Grade, Inc. v. Idaho Dep't of Commerce and
Labor, 144 Idaho 386, 390, 162 P.3d 765, 769 (2007). The evidentiary record in this case
contains the audio recording of the hearing the Appeals Examiner convened on
September 25, 2018 and the exhibits made part of the record during that proceeding. Those
exhibits consist of the Notice of Telephone Hearing [pp. 1 through 3] and the Exhibit: [pp.
I through 60.] The brief counsel filed on Claimant's behalf on October 19, 2018 was also
considered. None of the other interested parties filed a responsive brief.
FINDINGS OF FACT

A preponderance of the evidence in the record yields the following Findings of Fact:

1. Claimant is a mortgage loan officer. Employer hired Claimant on June 25,
2016.
2. As a credit union chartered to operate in the state of Idaho, Employer is
subject to the Idaho Department of Finance's oversight. A board of directors
is responsible for ensuring that Employer operates consistent with statutory
and regulatory requirements.
3. When Employer hired Claimant, Fallon Eisenbarth, Employer's CEO, offered
Claimant three compensation options combining a base salary and
commission based on the loan amounts for the mortgages she wrote. Claimant
selected a salary of $48,880.00 plus commission of .001 basis points of the
loans.
4. About a week after she started working for Employer, Claimant asked to
renegotiate her compensation. Claimant asked for and received an increase in
her commission rate to .003 basis points.
5. Towards the end of 2016, Claimant asked for assistance to help with her
workload. Employer hired a loan processor on or about December 16, 2016.
6. Because of hiring the loan processor, Eisenbarth and Claimant anticipated that
Employer would increase the volume of mortgage income for the coming
year. Employer's Board of Directors approved a tiered commission for
Claimant providing increased commission rate with the increased volume in
loan production. Claimant's base salary remained at $48,880.00.
DECISION AND ORDER- 2
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7. Claimant suffered a workplace injury on April 25, 2017. Claimant continued
working, but reduced her hours while she recovered from a concussion.
8. Because the loan volume Employer had anticipated for 2017 did not
materialize, Employer could not afford the total compensation it was paying
Claimant. In August 2017, Employer reduced Claimant's base pay and capped
the commission she could earn.
9. Claimant asked Eisenbarth to re-negotiate her pay structure in January 2018.
Although Claimant asked for a salary of $100,000.00 with no commission,
Employer could not afford to pay Claimant more than a salary of $79,000.00.
Eisenbarth offered Claimant the salary in February 2018 which would have
made Claimant the highest paid employee. (Audio Recording.)
10. Eisenbath met with Claimant on February 21, 2018 to discuss the salary
change. Claimant became upset and verbally attacked Eisenbarth. (Audio
Recording.) Eisenbarth sent Claimant home for the day and issued Claimant a
written warning for her conduct during the meeting. (Audio Recording.)
11. Claimant returned to work on February 22, 2018. Again, Eisenbarth met with
Claimant to discuss the· salary change. Arminda Kindrick, Employer's
operations supervisor also attended the meeting. Again, Claimant was
combative. Claimant demanded to speak to the Board of Directors, threatening
to have Eisenbarth fired. Eisenbarth discharged Claimant for unprofessional
behavior. As Claimant departed, she told Christy Ford, the teller on duty,
"good luck with keeping your job." (Audio Recording.)
12. Employer paid Claimant more wages than any other employer paid Claimant
during the first four of the five calendar quarters preceding the calendar
quarter in which Claimant applied for unemployment benefits. (Exhibit: p.
60.)

DISCUSSION

Claimant was a mortgage officer for Employer. Although Claimant and Eisenbarth
agreed to Claimant's compensation, Claimant sought a change shortly after Employer hired her.
Employer hired an assistant to help Claimant with the volume of work. Anticipating that
Claimant and her assistant would produce an increase in the mortgage volume in 2017,
Employer's board of directors authorized an increase in Claimant's compensation. However,
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Claimant suffered a workplace injury in April 2017. While she recovered from her injury,
Claimant worked a reduced schedule.
The loan volume Employer anticipated for 2017 did not materialize. To ensure that the
credit union remained solvent consistent with regulatory requirements, Eisenbarth reduced
Claimant's base salary in August 2017 and capped the amount she could earn in commissions. In
January 2018, Claimant sought another salary adjustment, but Employer made her an offer in
February 2018 that was substantially less that the compensation Claimant sought. Eisenbarth met
with Claimant on February 21, 2018 to discuss the salary change. Claimant became upset and
verbally attacked Eisenbarth. (Audio Recording.) Eisenbarth sent Claimant home for the day
and issued Claimant a written warning for her conduct during the meeting. Claimant returned to
work on February 22, 2018. Again, Eisenbarth met with Claimant to discuss the salary change.
Arminda Kindrick, Employer's operations supervisor also attended the meeting. Again, Claimant
was combative. As part of her diatribe, Claimant demanded to speak to the Board of Directors,
threatening to have Eisenbarth fired. Eisenbarth discharged Claimant for unprofessional
behavior. As Claimant departed, she told Christy Ford, the teller on duty, "good luck with
keeping your job."
The Idaho Employment Security Law provides unemployment insurance benefits to
claimants who become unemployed due to no failure of their own. In the case of a discharge, as
was the cause for the separation here, the issue is whether the claimant committed some form of
employment-related misconduct that would render him or her ineligible for unemployment
benefits pursuant to Idaho Code § 72-1366(5). The burden of proving misconduct by a
preponderance of the evidence falls strictly on the employer. Appeals Examiner of Idaho Dept.
of Labor v. J.R. Simplot Co., 131 Idaho 318, 320, 955 P.2d 1097, 1099 (1998). If the discharging
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employer does not meet that burden, benefits must be awarded to the claimant. Roll v. City of
Middleton, 105 Idaho 22, 25,665 P.2d 721, 724 (1983); Parker v. St. Maries Plywood, 101 Idaho
415,419,614 P.2d 955,959 (1980).
The Idaho Supreme Court has set out a three-prong definition of the term "misconduct"
as it applies to a claimant's eligibility for unemployment benefits. "Misconduct" is established
when the employer demonstrates that the claimant's discharge resulted from a willful, intentional
disregard of the employer's interest; a deliberate violation of the employer's rules; or a
disregard of standards of behavior which the employer has a right to expect of its employees.
Kivalu v. Life Care Centers of America, 142 Idaho 262, 265, 127 P.3d 165, 167 (2005)(citing
Harris v. Electrical Wholesale, 141 Idaho 1, 5-6, 921 P.2d 178, 182-183 (2004)). Further, the
employer's evidence must be weighed under each of the three grounds set out for establishing
"misconduct." Smith v. Zero Defect, Inc., 123 Idaho 881,884,980 P.2d 545,548 (1999).
With respect to the "rules" prong of the definition of misconduct, The Idaho Supreme
Court has ruled that a violation of an employer's rules is not, per se, misconduct. Hutchinson v.
J. R. Simplot Co., 98 Idaho 346, 563 P.2d 404 (1977). The employer must demonstrate that the

claimant deliberately and intentionally violated the spirit of the rule. Chapman v. NYK Line N.
Am .• Inc., 147 Idaho 178, 182,207 P.3d 154, 158 (2009). Employer provided what appears to be
excerpts of a policy. (Exhibit: pp. 7-8.) The excerpts describe "harassment" and "reasonable
accomodation." It appears that Employer is contending that Claimant violated Employer's
prohibition regarding threatening behavior. However, there is no evidence in this record to
establish how this policy was communicated to Claimant. It is not clear when the policy was
established. Consequently, there is insufficient evidence in this record to establish that Employer
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discharged Claimant for deliberately violating an established rule. The analysis continues with
the "standards of behavior."
Under the "standards of behavior" analysis, the employer must show by a preponderance
of the evidence that it communicated its expectations to the claimant, or that its expectations
"flowed normally" from the employment relationship. Further, the employer must demonstrate
that those expectations were objectively reasonable as applied to the claimant. As the Idaho
Supreme Court has pointed out, an "employer's expectations are ordinarily reasonable only
where they have been communicated to the employee." Folks v. Moscow School District No.
281, 129 Idaho 833,838, 933 P.2d 642,647 (1997).
Notably, there is no requirement that the employer must demonstrate that the employee's
behavior was subjectively willful, intentional, or deliberate in his or her disregard of the
employer's expectations. Welch v. Cowles Publishing Co., 127 Idaho 361, 364, 900 P.2d 1372,
1375 (1995). Because the employer need not demonstrate some form of "malice" on the part of
the employee, what communication did or did not take place between the employer and the
claimant becomes a key element in these cases. An employee can only be held accountable for
breaching those expectations that he or she understood, explicitly or implicitly, and was capable
of satisfying. Puckett v. Idaho Department of Corrections, 107 Idaho 1022, 695 P.2d 407 (1985).
Eisenbarth accuses Claimant of"insubordination." (Audio Recording.) According to the
Idaho Supreme Court, insubordination connotes a deliberate or willful refusal by an employee to
obey a reasonable order or directive that an employer is authorized to give and entitled to have
obeyed. Avery v. B.B. Rental Toilets, 97 Idaho 611, 549 P.2d 270 (1976). Although an employer
cannot expect employees to at all times be absolutely docile or servile, it can expect employees
to comply with the employer's legitimate direct orders. Stark v. Assisted Living Concepts, Inc.,
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272 P.3d 478, 481 (Idaho 2012). Further, the Idaho Supreme Court has noted that a single
incident of insubordination or vocal outburst on the part of a worker can constitute employmentrelated misconduct. See Rigali v. Wal-Mart Assoicates, Inc., 151 Idaho 707, 263 P.3d 761
(2011), Munchow v. Varsity Contractors, Inc., 156 Idaho 457,328 P.3d 437 (2014). Although an
employer can be expected to tolerate single or isolated incidents of debate from a worker over
job duties or working conditions, that tolerance does not extend to repeated instances of
resistance when the employer has made it clear that such behavior is not appropriate.
Claimant denies that she was combative during either meeting with Eisenbarth. Claimant
explained that she thought that Eisenbarth was "joking" when she told Claimant to go home on
February 21, 2018 and was shocked when she received the reprimand by email later that day.
(Audio Recording.) Claimant points to written statements Kindrick provided as evidence
supporting Claimant's contention that she did not raise her voice or threaten Eisenbarth because
Kindrick did not mention such behavior. (Claimant's brief.) However, both ofKindrick's written
statements describe Claimant's behavior during the meeting on February 22, 2018 as
deteriorating and accusatory. (Exhibit: pp. 10, 27.) Kindrick was not present during the meeting
on February 21, 2018.
A preponderance of the totality of the competent evidence in this record establishes that
Claimant was upset and combative during both meetings. By her own admission, Claimant
suspected that Eisenbarth was plotting against her for months and these feelings likely boiled
over when she met with Eisenbarth about her salary. Claimant made accusatory and threatening
statements. In all likelihood, they were delivered in a hostile rather than conversational tone.
Claimant's annoyance over her compensation is understandable, but her frustration did
not entitle her to unprofessional behavior towards her supervisor. After Claimant's behavior on
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February 21, 2018, Eisenbrath warned Claimant that her behavior was unacceptable and would
not be tolerated. Nevertheless, Claimant did not heed the warning when she returned on February
22, 2018 and that behavior resulted in her discharge.
Claimant is convinced that she was penalized because of her injury. Claimant told her
health care providers that that she feared for her job. Claimant was convinced that Eisenbrath
was motivated to cut her salary out of frustration over Claimant's injury. (Audio Recording.)
Claimant is entitled to her beliefs and opinions. However, there is no substantive evidence in the
record to support Claimant's allegations.
The Idaho Supreme Court has ruled, "it is wholly within the employer's discretion to
mete out various forms of discipline for misconduct. This Court has no legal basis upon which it
could interfere with the internal disciplinary matters of an employer once employee misconduct
has been found. Fairness in these circumstances will not suffice for legal authority." Alder v.
Mountain States Tel. & Tel. Co., 92 Idaho 506, 512, 446 P.2d 628, 634 (Idaho 1968). In other
words, because Employer has demonstrated that Claimant was discharged for misconduct,
Claimant's belief that she was treated unfairly in that course of action does not factor into the
analysis.
CONCLUSIONS OF LAW

I
Employer discharged Claimant for employment-related misconduct.

II
Employer's account is not chargeable for experience rating purposes.
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ORDER

Based on the foregoing analysis, the Decision of the Appeals Examiner is AFFIRMED.
Claimant is ineligible for unemployment benefits. Employer's account is not chargeable for
experience rating purposes. This is a final order under Idaho Code § 72-1368(7).
DATED this ---22'!!day of

frhh ,k/' ,2018.
0

INDUSTRIAL COMMISSION
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copy of Decision and Order was served by regular United States mail upon each of the
following:
SIRANOUSH M HIATT
C/O JEFF R SYKES
MCCONNELL WAGNER SYKES & STACEY PLLC
827 E PARK BLVD STE 201
BOISE ID 83712
HEALTH CARE IDAHO CREDIT UNION
208 W JEFFERSON ST
BOISE ID 83702
DEPUTY ATTORNEY GENERAL
IDAHO DEPARTMENT OF LABOR
STATE HOUSE MAIL
317 W MAIN STREET
BOISE ID 83735
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'

JeffR, Sykes, ISB # 5058
Michael A. Sho1t, ISB #10554
McCONNELL WAGNER SYKES & STACEY PLLC
827 East Park Boulevard, Suite 20 I
Boise, Idaho 83 7 I 2
Telephone: 208.489,0100
Facsimile: 208.489.0110
sykes@mwsslawyers.com
sho1t@mwsslawyers.com
Attorneys For Claimant Siranoush Hiatt

APPEALS BUREAU
IDAHO DEPARTMENT OF LABOR
Docket No. 421012551-2018

SIRANOUSH M. IDATT,
Claimant,
vs.

Supreme Court No. 46672-2019

[NOTICE OF APPEAL]

IDAHO DEPARTMENT OF LABOR
Respondent, and

HEALTH CARE IDAHO CREDIT
UNION,
Employer.

TO:

The Above-Named Respondent Health Care Idaho Credit Union and Idaho
Department of Labor

TO:

The Clerk of the Above-Entitled Court

NOTICE IS HEREBY GIVEN THAT:
I.

The above-named Claimant-Appellant Siranoush M. Hiatt ("Hiatt") appeals

against the above-named Respondent Health Care Idaho Credit Union ("HCIC") to the Idaho

~~Jf~!p?!,~~~~~L\~r;~~ !.

Filed: 01/09/19 10:28:32
NOTICE OF APPEAL.DOCX

By: Clerk - Grove, Kimber
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Supreme Court from the following order(s) and judgement(s) entered in the above-entitled
Decision and Order from the Industrial Commission.
a. Decision and Order entered on November 27, 2018 ("Order") [Exhibit 1].
2.

Hiatt has the right to appeal to the Idaho Supreme Comt, as the Order is

appealable pursuant to Rule 1l(d)(I) of the Idaho Appellate Rules ("I.A.R.").
3.

The preliminary issues on appeal are:

a.

The Industrial Commission erred in finding Hiatt was discharged for

employment-related misconduct;
b. The Industrial Commission erred in finding that Hiatt was combative; and,
c.

The Industrial Commission e1Ted in finding that Hiatt's behavior on February 22,

2018 was inappropriate and did not comport with expected behavior.
4.

No order has been entered sealing all or any po1tion of the record.

5.

Hiatt does not request preparation of any pmtions of the transcript.

6.

In addition to the Standard Record, as set fo11h in I.A.R. 28(b )(1 ), Hiatt requests

that the following be included within the Clerk's record:
a.

The Order identified in Paragraph I .a entered by the Industrial Commission on or

about November 27, 2018
b. Hiatt's Appeal Brief to the Industrial Commission filed on or about October 19, 2018.
c. Hiatt's Notice of Appeal to the Industrial Commission filed on or about October 9,
2018.
d.

Idaho Depmtment of Labor's Decision of Appeals Examiner filed on or about

September 28, 2018.

NOTICE OF APPEAL I Page 2
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7.

Hiatt does not request any documents being admitted as trial exhibits be copied

and sent to the Supreme Court.
8.

I certify that:

a.

The estimated fee of$100.00 for preparation of the Clerk's Record, determined

pursuant to I.AR. 27(d), has been paid to the Clerk of the Industrial Commission;
b.

The appellate filing fee of$129.00 has been paid to the Clerk of the Industrial

Commission; and
c. Service has been made upon all parties required pursuant to I.A.R. 20.
DATED this 7th day of January

p

By:

Michael A. Short, Attorneys For Claimant
Siranoush M. Hiatt
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 7th day of January 2019, a true and correct copy of the
foregoing document was served by the method indicated below upon the following paiiy(ies):

Idaho Industrial Commission
Judicial Division, IDOL Appeals
700 South Clearwater Lane
Boise, Idaho 83712
Facsimile: 208.332.7558
With a co12y to:
Appeals Bureau
Idaho Depaiiment of Labor
317 West Main Street
Boise, Idaho 83735-0720
Telephone: 208.332.3572
Facsimile: 208,334.6440
Health Care Idaho Credit Union
c/o Fallon Eisenbarth
Registered Agent
208 West Jefferson Street
Boise, Idaho 83702
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[ l
[ l

U.S. Mail
Hand Delivered
Facsimile
Overnight Mail
Electronic Mail

~l

U.S. Mail
Hand Delivered
Facsimile
Overnight Mail
Electronic Mail

rl

U.S. Mail
Hand Delivered
Facsimile
Overnight Mail
Electronic Mail
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Michael A . ~
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

SIRANOUSH M. HIATT,

Claimant,
IDOL# 421012551-2018

v.
DECISION AND ORDER

HEALTH CARE IDAHO CREDIT UNION,

Fl LED

Employer,

NOV 2 7 2018

and

INDUSTRIAL COMMISSION

IDAHO DEPARTMENT OF LABOR.

Appeal of a Decision issued by the Idaho Department of Labor finding Claimant
ineligible for unemployment benefits. AFFIRMED.
Claimant, Siranoush M. Hiatt, appeals through counsel to the Industrial Commission a
Decision issued by the Idaho Department of Labor ("Depa1tment") ruling her ineligible for
unemployment insurance benefits. The Appeals Examiner concluded that: 1) Employer, Health
care Idaho Credit Union, discharged Claimant for employment-related misconduct; and 2)
Employer's account is not chargeable for experience rating purposes.
None of the interested parties has sought a new hearing before the Commission. Claimant
and Employer participated in the Appeals Examiner's hearing. The Appeals Examiner provided
both parties with a full and fair opportunity to explain the circumstances surrounding Claimant's
separation from her job. Both parties cross-examined witnesses. There are no allegations of
impropriety with respect to the conduct of that hearing or evidence of any in-egularities. The
Department provided the pruties with due process. There will be no additional heru-ing.
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The undersigned Commissioners have conducted a de nova review of the record,
pursuant to Idaho Code § 72-1368(7). Super Grade, Inc. v. Idaho Dep't of Commerce and
Labor, 144 Idaho 386, 390, 162 P.3d 765, 769 (2007). The evidentiary record in this case
contains the audio recording of the hearing the Appeals Examiner convened on
September 25, 2018 and the exhibits made part of the record during that proceeding. Those
exhibits consist of the Notice of Telephone Hearing [pp. 1 through 3] and the Exhibit: [pp.

I through 60.] The brief counsel filed on Claimant's behalf on October 19, 2018 was also
considered. None of the other interested parties filed a responsive brief.
FINDINGS OF FACT

A preponderance of the evidence in the record yields the following Findings of Fact:
I. Claimant is a mo1tgage loan officer. Employer hired Claimant on June 25,
2016.
2. As a credit union chartered to operate in the state of Idaho, Employer is
su~ject to the Idaho Department of Finance's oversight. A board of directors
is responsible for ensuring that Employer operates consistent with statutory
and regulatory requirements.
3. When Employer hired Claimant, Fallon Eisenbarth, Employer's CEO, offered
Claimant tln·ee compensation options combining a base salary and
commission based on the loan amounts for the mortgages she wrote. Claimant
selected a salary of $48,880.00 plus conunission of .001 basis points of the
loans.
4. About a week after she staited working for Employer, Claimant asked to

renegotiate her compensation. Claimant asked for and received an increase in
her commission rate to .003 basis points.
5. Towards the end of 2016, Claimant asked for assistance to help with her
workload. Employer hired a loan processor on or about December 16, 2016.
6. Because of hiring the loan processor, Eisenbaith and Claimant anticipated that
Employer would increase the volume of mortgage income for the coming
year. Employer's Board of Directors approved a tiered commission for
Claimai1t providing increased commission rate with the increased volume in
loan production. Claimant's base salary remained at $48,880.00.
DECISION AND ORDER- 2
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7. Claimant suffered a workplace injury on April 25, 2017. Claimant continued
working, but reduced her hours while she recovered from a concussion.
8. Because the loan volume Employer had anticipated for 2017 did not
materialize, Employer could not afford the total compensation it was paying
Claimant. In August 2017, Employer reduced Claimant's base pay and capped
the commission she could eam.
9. Claimant asked Eisenbarth to re-negotiate her pay strncture in January 2018.
Although Claimant asked for a salary of $100,000.00 with no commission,
Employer could not afford to pay Claimant more than a salary of $79,000.00.
Eisenbarth offered Claimant the salary in Febrnary 2018 which would have
made Claimant the highest paid employee. (Audio Recording.)

10. Eisenbath met with Claimant on Febrnary 21, 2018 to discuss the salary
change. Claimant became upset and verbally attacked Eisenbarth. (Audio
Recording.) Eisenbarth sent Claimant home for the day and issued Claimant a
written waming for her conduct during the meeting. (Audio Recording.)
11. Claimant retumed to work on Febrnary 22, 2018. Again, Eisenbatth met with
Claimant to· discuss the salary change. Atminda Kindrick, Employer's
operations supervisor also attended the meeting. Again, Claimant was
combative. Claimant demanded to speak to the Board of Directors, threatening
to have Eisenbatth fired. Eisenba1th discharged Claimant for unprofessional
behavior. As Claimant departed, she told Christy Ford, the teller on duty,
"good luck with keeping your job." (Audio Recording.)
12. Employer paid Claimant more wages than any other employer paid Claimant
during the first four of the five calendar qua1ters preceding the calendar
quarter in which Claimant applied for unemployment benefits. (Exhibit: p.
60.)

DISCUSSION
Claimant was a mmtgage officer for Employer. Although Claimant and Eisenbarth
agreed to Claimant's compensation, Claimant sought a change shortly after Employer hired her.
Employer hired an assistant to help Claimant with the volume of work. Anticipating that
Claimant and her assistant would produce an increase in the mortgage volume in 2017,
Employer's board of directors authorized an increase in Claimant's compensation. However,
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Claimant suffered a workplace injury in April 2017. While she recovered from her injury,
Claimant worked a reduced schedule.
The loan volume Employer anticipated for 2017 did not materialize. To ensure that the
credit union remained solvent consistent with regulatory requirements, Eisenbarth reduced
Claimant's base salary in August 2017 and capped the amount she could earn in commissions. bl
January 2018, Claimant sought another salary adjustment, but Employer made her an offer in
February 2018 that was substantially less that the compensation Claimant sought. Eisenbarth met
with Claimant on February 21, 2018 to discuss the salary change. Claimant became upset and
verbally attacked Eisenbarth. (Audio Recording.) Eisenbarth sent Claimant home for the day
and issued Claimar1t a written warning for her conduct during the meeting. Claimant returned to
work on Febmary 22, 2018. Again, Eisenbarth met with Claimant to discuss the salary change.
A1minda Kindrick, Employer's operations supervisor also attended the meeting. Again, Claimant
was combative. As part of her diatribe, Claimant demanded to speak to the Bomd of Directors,
threatening to have Eisenbarth fired. Eisenbarth discharged Claimant for unprofessional
behavior. As Claimant departed, she told Christy Ford, the teller on duty, "good luck with
keeping your job."
The Idaho Employment Security Law provides unemployment insurance benefits to
claimants who become unemployed due to no failure of their own. In the case of a discharge, as
was the cause for the separation here, the issue is whether the claimant committed some form of
employment-related misconduct that would render him or her ineligible for unemployment
benefits pursuant to Idaho Code § 72-1366(5). The burden of proving misconduct by a
preponderance of the evidence falls strictly on the employer. Appeals Examiner of Idaho Dept.
of Labor v. J.R. Simplot Co., 131 Idaho 318, 320, 955 P.2d 1097, 1099 (1998). If the discharging
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employer does not meet that burden, benefits must be awarded to the claimant. Roll v. City of
Middleton, 105 Idaho 22, 25,665 P.2d 721, 724 (1983); Parker v. St. Maries Plywood, 101 Idaho
415,419,614 P.2d 955,959 (1980).
The Idaho Supreme Court has set out a three-prong definition of the term "misconduct"
as it applies to a claimant's eligibility for unemployment benefits. "Misconduct" is established
when the employer demonstrates that the claimant's discharge resulted from a willful, intentional
disregard of the employer's interest; a deliberate violation of the employer's rnles; or a
disregard of standards of behavior which the employer has a right to expect of its employees.
Kivalu v. Life Care Centers of America, 142 Idaho 262, 265, 127 P.3d 165, 167 (2005)(citing
Harris v. Electrical Wholesale, 141 Idaho 1, 5-6, 921 P.2d 178, 182-183 (2004)). Further, the
employer's evidence must be weighed under each of the three grounds set out for establishing
"misconduct." Smith v. Zero Defect, Inc., 123 Idaho 881,884,980 P.2d 545,548 (1999).
With respect to the "rnles" prong of the definition of misconduct, The Idaho Supreme
Comt has mled that a violation of an employer's rnles is not, per se, misconduct. Hutchinson v.

J. R. Simplot Co., 98 Idaho 346, 563 P .2d 404 (1977). The employer must demonstrate that the
claimant deliberately and intentionally violated the spirit of the rule. Chapman v. NYK Linc N.
Am., Inc., 147 Idaho 178,182,207 P.3d 154, 158 (2009). Employer provided what appears to be
excerpts of a policy. (Exhibit: pp. 7-8.) The excerpts describe "harassment" and "reasonable
accomodation."

It appears that Employer is contending that Claimant violated Employer's

prohibition regarding threatening behavior. However, there is no evidence in this record to
establish how this policy was communicated to Claimant. It is not clear when the policy was
established. Consequently, there is insufficient evidence in this record to establish that Employer
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discharged Claimant for deliberately violuting un cstubli8hc<l ruk. The unulysis eunlinucs with
the "standards of behavior."
Under the "standards of behavior" analysis, the employer must show by a preponderance
of the evidence that it communicated its expectations to the claimant, or that its expectations
"flowed normally" from the employment relationship. Further, the employer must demonstrate
that those expectations were o~jectively reasonable as applied to the claimant. As the Idaho
Supreme Court has pointed out, an "employer's expectations are ordinarily reasonable only
where they have been communicated to the employee." Folks v. Moscow School District No.
281, 129 Idaho 833,838, 933 P.2d 642,647 (1997).
Notably, there is no requirement that the employer must demonstrate that the employee's
behavior was subjectively willful, intentional, or deliberate in his or her disregard of the
employer's expectations.

Wc:Jc,,hv. Cow!9~ Pt,blishing CQ., 127 Idaho 361,364,900 P.2d 1372,

1375 (1995). Because the employer need not demonstrate some form of "malice" on the part of
the employee, what communication did or did not take place between the employer and the
claimant becomes a key element in these cases. An employee can only be held accountable for
breaching those expectations that he or she understood, explicitly or implicitly, and was capable
of satisfying. Puckett v. Idaho Department of Corrections, 107 Idaho 1022, 695 P.2d 407 (1985).
Eisenbarth accuses Claimant of"insubordination." (Audio Recording.) According to the
Idaho Supreme Court, insubordination connotes a deliberate or willful refusal by an employee to
obey a reasonable order or directive that an employer is authorized to give and entitled to have
obeyed. Avery v. B.13. Rental Toil els, 97 Idaho 611, 549 P.2d 270 (1976). Although an employer
cannot expect employees to at all times be absolutely docile or servile, it can expect employees
to comply with the employer's legitimate direct orders. Slark v. Assisted Living Concepts, Inc.,
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272 P.3d 478, 481 (Idaho 2012). Further, the Idaho Supreme Court has noted that a single
incident of insubordination or vocal outburst on the part of a worker can constitute employmentrelated misconduct. See Rigoli v. Wal-Mart Assoicales, Inc., 151 Idaho 707, 263 P.3d 761
(2011), Munchow v. Varsity Contractors, Inc., 156 Idaho 457,328 P.3d 437 (2014). Although an
employer can be expected to tolerate single or isolated incidents of debate from a worker over
job duties or working conditions, that tolerance does not extend to repeated instances of
resistance when the employer has made it clear that such behavior is not appropriate.
Claimant denies that she was combative during either meeting with Eisenbarth. Claimant
explained that she thought that Eisenbarth was "joking" when she told Claimant to go home on
Febrnary 21, 2018 and was shocked when she received the reprimand by email later that day,
(Audio Recording,) Claimant points to written statements Kindrick provided as evidence
supporting Claimant's contention that she did not raise her voice or threaten Eisenbarth because
Kindrick did not mention such behavior, (Claimant's brief,) However, both ofKindrick's written
statements describe Claimant's behavior during the meeting on Febrnary 22, 2018 as
deteriorating and accusato1y. (Exhibit: pp, 10, 27.) Kindrick was not present during the meeting
on Febrnary 21, 2018.
A preponderance of the totality of the competent evidence in this record establishes that
Claimant was upset and combative during both meetings. By her own admission, Claimant
suspected that Eisenbarth was plotting against her for months and these feelings likely boiled
over when she met with Eisenbarth about her salary. Claimant made accusat01y and threatening
statements. In all likelihood, they were delivered in a hostile rather than conversational tone.
Claimant's annoyance over her compensation is understandable, but her frnstration did
not entitle her to unprofessional behavior towards her supervisor. After Claimant's behavior on
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February 21, 2018, Eisenbrath warned Claimant that her behavior was unacceptable and would
not be tolerated. Nevertheless, Claimant did not heed the warning when she returned on Febmary
22, 2018 and that behavior resulted in her discharge.
Claimant is convinced that she was penalized because of her injury. Claimant told her
health care providers that that she feared for her job. Claimant was convinced that Eisenbrath
was motivated to cut her salary out of frnstration over Claimant's injury. (Audio Recording.)
Claimant is entitled to her beliefs and opinions. However, there is no substantive evidence in the
record to support Claimant's allegations.
The Idaho Supreme Court has rnled, "it is wholly within the employer's discretion to
mete out various forms of discipline for misconduct. This Court has no legal basis upon which it
could interfere with the internal disciplinary matters of an employer once employee misconduct
has been found. Faimess in these circumstances will not suffice for legal authority." Alder v.
Mountain States Tel. & Tel. Co., 92 Idaho 506, 512, 446 P.2d 628, 634 (Idaho 1968). In other
words, because Employer has d1;Jmonslraled that Claimant was discharged fot· misconduct,
Claimant's belief that she was treated unfairly in that course of action does not factor into the
analysis.
CONCLUSIONS OF LAW

I
Employer discharged Claimant for employment-related misconduct.

II
Employer's account is not chargeable for experience rating purposes.
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ORDER
Based on the foregoing analysis, the Decision of the Appeals Examiner is AFFIRMED.
Claimant is ineligible for unemployment benefits. Employer's account is not chargeable for
experience rating purposes. This is a final order under Idaho Code § 72-1368(7).
DATED this-22.!!aay o f ~ , 2018.
INDUSTRIAL COMMISSION

Tl

A :o!i White,

ATTEST:

~/4 /}

;J ..·..,. . :•.,'

i

.

~ ld'IUM;,ij'' ..·
Assistant Commission Secretary
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.
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CERTIFICATE OF SERVICE

I hereby certify that on the _,:2£day of NJ) 1)e«v-M , 2018, a true and correct
copy of Decision and Order was served by regular United States mail upon each of the
following:
SlRANOUSH M HlA'l''l'
C/O JEFF R SYKES
MCCONNELL WAGNER SYKES & STACEY PLLC
827 E PARK BLVD STE 201
BOISE ID 83712
HEALTH CARE IDAHO CREDIT UNION

208 W JEFFERSON ST
BOISE ID 83702
DEPUTY ATTORNEY GENERAL
IDAHO DEPARTMENT OF LABOR
STATE IIOUSE MAIL
317 W MAIN STREET
BOISE ID 83735
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C
Michael A. Short
McConnell wa ne S

827

g r Ykes & Stacey, PLLc
East Pa~k Boulevard, Suite 201

Boise, ID 8371 2

Idaho Industrial Commission
Judicial Division, IDOL Appeals
700 South Clearwater Lane
Boise, ID 83712
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BEFORE THE SUPREME COURT OF THE STATE OF IDAHO

SIRANOUSH M. HIATT,
SUPREME COURT NO. 46672-2019
Claimant/Appellant,
CERTIFICATE OF APPEAL
OF SIRANOUSH M. HIATT

v.
HEALTH CARE IDAHO CREDIT UNION,
Employer/Respondent,
and
IDAHO DEPARTMENT OF LABOR,
Respondent.

Appeal From:

Industrial Commission, Chairman, Thomas E. Limbaugh,
presiding.

Case Number:

IDOL# 421012551-2018

Order Appealed from:

DECISION AND ORDER ENTERED NOVEMBER 27, 2018

Appellant:

SIRANOUSH M HIATT
C/O JEFF R SYKES
MCCONNELL WAGNER SYKES & STACEY PLLC
827EPARKBLVD STE201
BOISE ID 83712

Employer:

HEALTH CARE IDAHO CREDIT UNION
208 W JEFFERSON ST
BOISE ID 83702
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Representative/IDOL:

DOUG WIRTH
DEPUTY ATTORNEY GENERAL
IDAHO DEPARTMENT OF LABOR
317WMAINST
BOISE ID 83735

Appealed By:

Siranoush M. Hiatt, Claimant/Appellant

Appealed Against:

Health Care Idaho Credit Union, Employer/Respondent and
Idaho Department of Labor, Respondent

Notice of Appeal Filed:

January 7, 2019

Appellate Fee Paid:

Check #3403 will be sent under separate cover.

Name of Reporter:

M DEAN WILLIS
PO BOX 1241
EAGLE ID 83616

Transcript:

Transcript will be filed with Agency Record.

Dated:

January 9, 2019

KC Colaianni
..
.
Assistant Commission Secretary
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CERTIFICATION

I, KC Colaianni, the undersigned Assistant Commission Secretary of the Industrial
Commission of the State of Idaho, hereby CERTIFY that the foregoing is a true and correct
photocopy of the Notice of Appeal filed January 7, 2019; Decision and Order filed
November 27, 2019; and, the whole thereof, Docket Number 421012551-2018 for Siranoush M.
Hiatt.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of
said Commission this

q1A day of /4.,,,,,

41

, 2019.

K Colaianni
i · •,.
Assistant Commission Secretary ,

··
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BEFORE THE SUPREME COURT OF THE STATE OF IDAHO

SIRANOUSH M. HIATT,
SUPREME COURT NO. 46672-2019

Claimant/Appellant,

v.
HEALTH CARE IDAHO CREDIT UNION,

NOTICE OF COMPLETION

Employer/Respondent,
and
IDAHO DEPARTMENT OF LABOR,
Respondent.

TO:

Stephen W. Kenyon, Clerk of the Courts; and
JeffR. Sykes, Attorney for Claimant/Appellant; and
Health Care Idaho Credit Union, Employer/Respondent; and
Douglas Wirth, for Idaho Department of Labor/Respondent.
YOU ARE HEREBY NOTIFIED that the Agency's Record was completed on this date,

and, pursuant to Rule 24(a) and Rule 27(a), Idaho Appellate Rules, copies of the same have been
served by regular U.S. mail upon each of the following:
Address for Attorney for Claimant/Appellant

SIRANOUSH M HIATT
C/0 JEFF R SYKES
MCCONNELL WAGNER SYKES & STACEY PLLC
827 EPARKBLVD STE201
BOISE ID 83712
Address for Employers/Respondents

HEALTH CARE IDAHO CREDIT UNION
208 W JEFFERSON ST
BOISE ID 83702
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Address for IDOL/Respondent

IDAHO DEPARTMENT OF LABOR
DOUGLAS A WER1H
DEPUTY ATTORNEY GENERAL
317 W MAIN STREET
BOISE ID 83735
You are further notified that, pursuant to Rule 29(a), Idaho Appellate Rules, all
parties have twenty-eight days from this date in which to file objections to the Record,
including requests for corrections, additions or deletions. In the event no objections to the
Agency's Record are filed wit/tin tlte twenty-eigltt day period, the Transcript and Rec-0rd
shall be deemed settled.
DATED at Boise, Idaho this

J3A

day of

J=i6fU6..IY ,2019.
l.,<''_,c,•,',,,;-, ',,,

':,' )\\•,\., ~-:?~';/;;'\'/,,</<

INDUSTRI.A.L
COMMISSION
.
.·,
·:, \:,')'

7<t

i~~,=iMH"'-'--·____

KC Colaianni ·
Assistant Commission Secretary
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CERTIFICATION OF RECORD

I, KC Colaianni, the undersigned Assistant Commission Secretary of the Industrial
Commission, do hereby certify that the foregoing record contains true and correct copies of all
pleadings, documents, and papers designated to be included in the Agency's Record on appeal by
Rule 28(3) of the Idaho Appellate Rules and by the Notice of Appeal, pursuant to the provisions
of Rule 28(b).
I fmther certify that all exhibits admitted in this proceeding are correctly bookmarked.
Said exhibits will be lodged with the Supreme Court after the Record is settled.
DATED this _Ll____t:Caay of

CJ; tu((.ry

, 2019.
'/

,:)

;
f
f
~
;
KC Colaianni
..
Assistant Commission Secretary
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